November 29, 2001

( A-18J)

Charles G Kille

Citizen's Organized Watch, Inc.
P. 0. Box 682

Colunbia Cty, Indiana 46725

Dear M. Kille:

Thank you for your March 12, 2001, letter regarding Citizen's
Organi zed Watch, Inc. comments on Indiana's Cean Air Act (CAA
Title V operating permt program You submtted coments in
response to the United States Environnmental Protection Agency's
(U.S. EPA ' s) Notice of Comment Period on operating permt program
deficiencies, published in the Federal Reqister on Decenber 11,
2000. Pursuant to the settlenent agreenent discussed in that
notice, U S. EPA is publishing notices of program deficiencies
(NOD) for individual operating permt prograns, based on the

i ssues raised that U S. EPA agrees are deficiencies, and is
respondi ng to other concerns that U S. EPA does not agree are
deficiencies wthin the neaning of 40 C F. R part 70.

We reviewed the issues that you raised in your March 12, 2001
letter and determ ned that sonme issues indicate program
deficiencies. W wll identify these program deficiency issues
in a NOD which we will publish by Decenber 1, 2001. For other
identified inplenentation issues, the Indiana Departnent of

Envi ronnment al Managenent (1 DEM has taken appropriate action to
correct these deficiencies and, therefore, we have no basis at
this time for finding that Indiana is inadequately adm nistering
its Title V program W have al so determ ned that other issues
raised in your letter do not indicate a programor inplenmentation
deficiency in Indiana's Title V operating permt program U S.
EPA' s response to each of your programconcerns is encl osed.
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We appreciate your interest and efforts in ensuring that
Indiana's Title V operating permt programneets all federal
requi renents. |If you have any questions regardi ng our anal ysis,
pl ease contact Sam Portanova at (312) 886-3189.

Si ncerely,
/sl
Bharat Mathur, D rector
Air and Radi ation Division
Encl osure
cc: Janet McCabe, Assistant Conm ssioner

Ofice of Alr Quality
| ndi ana Departnent of Environnmental Managenent



Enclosure
U.S. EPA"s Response to Citizen"s Organized Watch, Inc. (COW)
Comments on Indiana®"s Title V Operating Permit Program

1. Comment: Since interim approval was granted to the Indiana
Title V program on November 14, 1995, the State has made
significant changes to its Title V regulations. These
changes have taken place outside the normal publicly visible
process. The changes are extensive and Indiana®s program
should be reevaluated as a whole.

The Indiana Title V rule revisions have received the proper State
public notice requirenents. However, the comrenter is correct in
stating that the state has not submitted sone of these changes to
U S. EPA for review and approval. W agree that the state nust
submt its Title Vrules, as currently adopted, in their entirety
for review and approval to assure that the programis consistent
with the federal requirenents. |ndiana has several regulatory
deficiencies identified in this enclosure which it nmust correct
and submt to U S. EPA. W have identified these deficiencies in
a notice of Title V program deficiency (NOD), which we w ||
publish in the Federal Register. Indiana nust submt regul atory
corrections to U.S. EPAto resolve this NOD. At the tinme of that
submttal, Indiana nust also submt, for review and approval, al
rul e changes that have occurred since U S. EPA granted interim
approval. Submittal and review of these program changes is an
integral part of correcting the programs regulatory
deficiencies. Pursuant to this review, U S. EPAwIl| propose to
approve or di sapprove any programrevisions submtted by the
state in accordance with 40 CF. R 8 70.4(i).

Regulatory Deficiencies

2. Comment: Minor permit modifications, which are not subject
to public review, qualify for a Title V permit shield under
the Indiana regulations.

U. S. EPA agrees that Indiana’ s regulation that governs m nor
permt nodifications is not consistent wwth Part 70. Part 70
says that sources undergoing a mnor permt nodification are not
subj ect to public comment but do not qualify for a permt shield.
See 40 CF. R 8§ 70.7(e)(2). During the original review of
Indiana's Title V program which resulted in granting interim
approval on Novenber, 14, 1995, the Indiana regulations required
m nor nodifications to be subject to public review and al |l owed
such nodifications to qualify for a permt shield. |In review ng



-2-

that original regulation, U S. EPA determned that the permt
shield was acceptable in this situation because of the

avai lability of public review Subsequent to the Novenber 14,
1995 interimapproval, Indiana nodified its regulation to renove
the public notice requirenent fromthe mnor nodification

provi sion. However, the state did not renove the permt shield
provision. Indiana is in the process of correcting this
provision to re-instate the public review requirenents for m nor
nodi fications. |Indiana wll revise 326 | AC 2-7-12(b)(4) to
require that mnor permt nodification requirenents go through
public review. Indiana has conpleted significant steps inits
rule revision process to correct this deficiency; however, this
rule revision will not becone effective by Decenber 1, 2001.
Therefore, U S. EPAwIIl include this deficiency in a NOD to be
publ i shed in the Federal Register.

3. Comment: State consistently takes various U.S. EPA guidance
documents and puts statements from these documents in their
permits without regulatory basis. For example, one such
document suggests a rule change to Part 70 that would allow
a source to certify compliance with streamlined emission
limits. The current State rule allows sources to certify
compliance with alternative or streamlined requirements
instead of applicable requirements.

For the initial conpliance certifications that are submtted with
permt applications, Part 70 does not provide for certifying
conpliance wth alternative or streanlined requirenents instead
of the applicable requirenents. The March 5, 1996, U. S. EPA
menmorandumtitl ed "White Paper Nunmber 2 for |nproved

| mpl ementation of the Part 70 Operating Permts Prograni states
that a permtting authority may conbi ne underlying applicable
requirenents into one streanmlined permt termprovided that the
source's conpliance with the streanlined term guarantees that the
source is also in conpliance with all underlying applicable
requirenents. Indiana's regulations currently only require
sources to certify conpliance with streanmined terns. |ndiana
must revise its regulations to further require sources to certify
conpliance with the underlying applicable requirenent. W
encourage states to use U S. EPA gui dance docunents in
inplementing the Title V program \Wen appl yi ng those gui dance
docunents, however, a state nust assure that its programis
consistent wwth 40 CF.R part 70. Indiana is in the process of
correcting this rule provision. Indiana will renove | anguage
from326 | AC 2-7-4(c) which allows certification wwth alternative
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or streamined limts. Indiana has conpleted significant steps
in their rule revision process to correct this deficiency;
however, this rule revision wll not becone effective by Decenber
1, 2001. Therefore, U S. EPAwIIl include this deficiency in a
NOD to be published in the Federal Reqister.

4. Comment: Supersession is a problem In Indiana®s program.
State rules allow construction permits to automatically
convert Into state operating permits, implying that the
construction permits expire.

Construction permt conditions either nust exist in a docunent

t hat does not expire or nust continue to exist independent of the
Title V permt. Indiana' s construction permt conditions do not
exi st outside of Title V permts. Therefore, we agree with the
commenter that this is a programdeficiency in the Indiana Title
V program Indiana is in the process of adding rule |anguage in
326 IAC 2-1.1-9.5 which will address the supersession issue by
stating that any condition identified as established in a permt

i ssued pursuant to a SIP approved permt programwll remain in

effect, even if the Title V permt expires. Indiana has
conpleted significant steps in their rule revision process to
correct this deficiency; however, this rule revision will not

becone effective by Decenber 1, 2001. Therefore, U S. EPA wll
include this deficiency in a NOD to be published in the Federal

Reqgi st er.

5. Comment: The State rule language In 326 IAC 2-7-5(1)(E)
considers exceedance of a permit limit and the corresponding
operating parameter to count as only one potential
violation. This is inconsistent with the Part 70
requirement that any violation of permit conditions is a
violation of the Clean Ailr Act.

We agree that this condition restricts the enforcenent authority
of the State. Indiana is in the process of correcting this rule.
I ndiana will renove this | anguage fromtheir rules by deleting
paragraph 326 | AC 2-7-5(1)(E). Indiana has conpl eted significant
steps in their rule revision process to correct this deficiency;
however, this rule revision will not becone effective by Decenber
1, 2001. Therefore, U S EPAwIIl include this deficiency in a
NOD to be published in the Federal Reqister.

6. Comment: 326 IAC 2-7-5(1)(F) allows emission limit
exceedances for startups, shutdowns, and malfunctions to be
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addressed on a case-by-case basis in Title V permits.

Permtting authorities do not have the authority to establish

em ssion limts which exceed applicable requirenents in Title V
permts. Indiana is in the process of correcting this rule
provision. Indiana will renove this | anguage fromtheir rules by
del eting paragraph 326 | AC 2-7-5(1)(F). Indiana has conpl eted
significant steps in their rule revision process to correct this
deficiency; however, this rule revision will not becone effective
by Decenber 1, 2001. Therefore, U S. EPA w Il include this
deficiency in a NOD to be published in the Federal Reqister.

7. Comment: The original permit exemption levels stated in the
Indiana rule were expressed in both pounds per hour and
pounds per day. 326 IAC 2-1.1-3(d) now provides a tons per
year limit, which 1s a significant relaxation from the
originally approved rules. The original sulfur dioxide
(S02) exemption level was equivalent to 9.13 tons per year,
which U.S. EPA found to be unacceptably high. 326 1AC 2-
1.1-3(d)(1)(B) exempts up to 10 tons per year of SO2
emissions. Therefore, this original issue has not been
corrected.

U S. EPA raised the original issue, the SO2 insignificant
activity threshold, in the May 22, 1995, Federal Register notice
proposing interimapproval to the Indiana Title V program

I ndi ana corrected this issue by adopting a nore stringent SO2
threshold, in 326 1AC 2-7-1(21)(A)(iii), which sets the
insignificant activity level at 5 pounds per hour or 25 pounds
per day. This nore stringent insignificant activity SO2 em ssion
threshold remains in the state rule.

326 1AC 2-1.1-3(d) is a permt exenption provision in the state
rul e which says that the mnor permt nodification and
significant permt nodification requirenents of 326 | AC 2-7-12 do
not apply to new sources or to nodifications of existing sources
wWth potential em ssions |less than 10 tons per year of SQ2. U S
EPA agrees that this exenption level is not consistent with the
definition of mnor permt nodification and significant permt
nodi fication in 40 CF. R 8 70.7(e) and is a deficiency in the
Indiana Title V program Indiana is in the process of correcting

this deficiency. Indiana will renove | anguage from 326 | AC 2-
1.1-3(d) which apply this provision to Title V sources and Title
V nodifications. |Indiana has conpleted significant steps in

their rule revision process to correct this deficiency;, however,
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this rule revision wll not becone effective by Decenber 1, 2001.
Therefore, U S. EPAwIIl include this deficiency in a NOD to be
publ i shed in the Federal Register.

8. Comment: The formerly acceptable permit exemption limits
for carbon monoxide (CO) and nitrogen oxides (NOx) have been
increased to 25 tons per year and 10 tons per year,
respectively. The original exemption levels for these
pollutants were equivalent to 4.56 tons per year. The
exemption level for volatile organic compounds (VOC) has
been raised from 2.74 tons per year to 10 tons per year.

The definition of insignificant activity in 326 | AC 2-7-
1(21)(A) (ii) establishes a CO em ssions threshold of 25 pounds
per day. This is equivalent to 4.56 tons per year and is the
same provision that U S. EPA deened acceptable in the original
programreview. However, 326 | AC 2-7-1(21) does not include
specific insignificant activity threshold levels for NOx and VOC.
The rule refers to the imts in 326 | AC 2-1.1-3(d) (1) to
establish the insignificant activity threshold | evels for these
two pollutants. As nentioned by the comenter, the exenption
levels in this provision are 10 tons per year for both NOx and
VOC. U S. EPA considers this to be an unacceptably high
threshol d and considers this to be a deficiency in the Indiana
Title V program

Not wi t hstandi ng the insignificant threshold | evels established in
326 | AC 2-7-1(21), the CO NOx, and VOC exenption levels listed
in 326 | AC 2-1.1-3(d) are 25, 10, and 10 tons per year,
respectively. A nore detailed discussion of 326 | AC 2-1.1-3(d)
isincluded initem?7 of this enclosure. U S. EPA agrees that

t hese exenption levels are not consistent with the definition of
m nor permt nodification and significant permt nodification in
40 CF. R 8 70.7(e) and are deficiencies in the Indiana Title V
program Indiana is in the process of correcting these
deficiencies. Indiana will renove |anguage from 326 | AC 2-1.1-
3(d) which applies this provision to Title V sources and Title V
nmodi fications, and will revise 326 | AC 2-7-1(21) to establish a
VOC insignificant activity threshold of 3 pounds per hour or 15
pounds per day and a NOx insignificant activity threshold of 5
pounds per hour or 25 pounds per day. Indiana has conpl eted
significant steps in their rule revision process to correct these
deficiencies; however, this rule revision wll not becone
effective by Decenber 1, 2001. Therefore, U S. EPA will include
this deficiency in a NOD to be published in the Federal Reqgister.
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9. Comment: 326 IAC 2-1.1-3(g)(2)(F) and (G) seems to exempt a
modification from permit revision requirements if It does
not result in a potential increase in lead emission of one
ton per year for lead and copper smelters and five tons per
year for other sources. These levels are very high and
would trigger BACT (best available control technology) at
0.6 tons per year 1T these levels were considered for new
source review. These levels do not provide a realistic
trigger for evaluation of modifications to Title V sources
and should be tightened. Also, significance levels should
be based on pollutant and should not vary based on the end
product of the source.

Simlar to the provision in 326 | AC 2-1.1-3(d) discussed in itens
7 and 8 of this enclosure, 326 | AC 2-1.1-3(g) says that the m nor
permt nodification and significant permt nodification

requi renents of 326 | AC 2-7-12 do not apply to nodifications to
exi sting sources with potential |ead em ssions | ess than one ton
per year for |ead and copper snelters and five tons per year for
ot her sources. U S. EPA agrees that these exenption levels are
not consistent with the definition of mnor permt nodification
and significant permt nodificationin 40 CF.R § 70.7(e) and
are deficiencies in the Indiana Title V program U S. EPA
bel i eves these | evels are unacceptabl e high regardl ess of the

source's end product. Indiana is in the process of correcting
this deficiency. Indiana will renove | anguage from 326 | AC 2-
1.1-3(g) which applies this provision to Title V sources and
Title V nodifications. |Indiana has conpleted significant steps

in their rule revision process to correct this deficiency;
however, this rule revision wll not becone effective by Decenber
1, 2001. Therefore, U S EPAwIIl include this deficiency in a
NOD to be published in the Federal Reqister.

10. Comment: 326 IAC 2-1.1-3(g9)(2)(H) states that a 0.6 tons
per year significant modification threshold for lead only
applies 1T the existing source has a potential to emit
greater than or equal to 5 tons per year of lead. This
bypasses the significance thresholds set In new source
review (NSR) and prevention of significant deterioration
(PSD) and should not be allowed.

326 IAC 2-1.1-3(g)(2) provides a permt nodification exenption
for existing sources with potential |ead em ssions of up to 5
tons per year. However, this provision also states that this
exenption does not apply to any nodification that exceeds the
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significance |levels established in 326 | AC 2-2-1 and 326 | AC 2- 3-
1, which are Indiana's PSD and NSR regul ati ons, respectively, and
are consistent with the federal PSD and NSR significance |evels.
Therefore, this provision does not allow sources to bypass the
federal PSD and NSR significance thresholds. U S. EPA does not
find this | anguage to be a deficiency of the Indiana Title V
program

Implementation Deficiencies

11. Commrent: Condition B.16 from Indiana®s model Title V permit
says sources are not required to report as a deviation the
failure to perform monitoring unless such failures exceed 5%
of recorded data.

This permit condition is not consistent wwth the requirenent in
40 CF. R § 70.6(a)(3)(iii)(a), which requires sources to
identify all instances of deviations frompermt requirenents.

| ndi ana has renoved this condition fromthe nodel permt and has
ceased issuing permts with this | anguage, therefore, U S. EPA
considers this issue resol ved.

I ndi ana commtted to correct Title V programinpl enentation
issues in a letter sent to U S. EPA on Novenber 15, 2001.
Therefore, the followng two issues will not be identified as
deficiencies in a NOD at this tine. U S. EPA w Il nonitor

I ndiana's conpliance with its comnmtnent to ensure that the state
is now i nplenenting the program consistent with its approved
program the CAA and U. S. EPA' s regul ations. Indiana has
commtted to correct the following two inplenmentation
deficiencies in future permts:

12. Coment: Indiana®s model permit condition C.18 excuses
monitoring failures i1f the failures are less than five
percent of the recorded data and there was a temporary
unavailability of qualified staff to perform the monitoring.

U S. EPA agrees that this permt |anguage is not acceptable in
that it allows sources to violate Title V permt requirenents,
specifically, the requirenents to performnonitoring listed in
the permt. |In establishing the appropriate nonitoring required
pursuant to 40 CF.R 8§ 70.6 to assure conpliance wth applicable
requirenents, the permtting authority has the authority to
determ ne the necessary frequency of nonitoring. The permtting
authority, however, cannot provide an automatic five percent
exenption fromany nonitoring requirenment particularly when
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sinple training of backups could prevent this "tenporary
unavailability of qualified staff.” 1In addition, the term
"tenporary, unschedul ed unavailability" is not enforceable as a
practical matter. This termcan be interpreted to apply to
extended periods of time and could result in an exenption from
essential nonitoring for these extended peri ods.

As nentioned above, Indiana has commtted to resolving this issue
in a Novenber 15, 2001 letter to U S. EPA. Therefore, we believe
that this issue is no longer a deficiency within the neaning of
part 70. |f, however, during our ongoing review of Indiana's
Title V permts, we find that Indiana is not correctly

i npl enmenting its approved Title V programas set forth inits
Novenber 15, 2001, commitnent letter, we wll issue Indiana a NOD
in accordance with 40 CF. R 8§ 70.10. 1In accordance with the CAA
section 505(b) and 40 C.F.R 8 70.8(c), U S. EPA may object to
any proposed permt we determne not to be in conpliance with
applicable requirenents or the requirenents of part 70.

13. Comment: Indiana®s model permit condition C.12 does not
require sources to begin monitoring immediately after permit
issuance. This 1s unacceptable and part 70 does not provide
for extensive periods where monitoring 1Is not being
performed.

This permit condition does not apply to all nonitoring

requi renents and only applies to new y-required nonitoring.
Nonet hel ess, part 70 does not provide for an automatic 90 day
delay in nonitoring requirenents. U S. EPA agrees with Indiana
that there are sone instances in which a source nust install new
nmoni t ori ng equi pnent or introduce techni ques which the source
cannot inplenent inmedi ately upon commencenent of operation.
However, it is not acceptable to allow a 90-day waiting period
for all new nonitoring requirenents. The permtting authority
nmust address specific installation and "shakedown" periods on a
case-by-case basis in permts and nust not allow nore tine than
is actually required for the source to install equipnent
necessary for new nonitoring activities.

As nentioned above, Indiana has commtted to resolving this issue
in a Novenber 15, 2001 letter to U S. EPA. Therefore, we believe
that this issue is no longer a deficiency within the neaning of
part 70. |f, however, during our ongoing review of Indiana's
Title V permts, we find that Indiana is not correctly

i nplenmenting its approved Title V programas set forth inits
Novenber 15, 2001, commitnent letter, we wll issue Indiana a NOD
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in accordance with 40 CF. R 8 70.10. 1In accordance with the CAA
section 505(b) and 40 CF.R 8§ 70.8(c), U S EPA nay object to
any proposed permt we determne not to be in conpliance with
applicable requirenents or the requirenents of part 70.

Fort Wayne Foundry Permit Deficiencies

The commenter has provided the follow ng conments on the Fort
Wayne Foundry, Part 70 Operating Permt and Enhanced New Source
Review Permt (QOperating permt nunmber TO003-6027-00070).

14. Coment: The Fort Wayne Foundry permit was never apparently
subjected to New Source Review (NSR). The permit indicates
that, In addition to a part 70 permit, this is also an
enhanced NSR permit. There is very little support data for
the emissions claimed in this permit and the permit does not
include planned testing to verifty compliance with the minor
limits imposed. The limited information makes i1t very
difficult to assess the validity of the NSR limits of this
permit. For instance, five natural gas-fired furnaces are
listed as emitting zero NOx, which is very difficult to
believe. The permit does not require controls for these
units. Since all are a part of the source, i1t iIs their
combined capacity and potential to emit that should be
considered and cannot without realistic data.

This permt does not include support data to denonstrate how t he
source will conply with the permtted emssion limts. This type
of data typically is included in the support material the
acconpanies a permt, rather than in the permt itself. Such
supporting material is available for draft permts at the

| ocation identified by | DEM during the public comment peri od.

We believe that the permt at issue does include planned testing
to verify conpliance with the mnor Iimts inposed. The permt
includes testing requirenents in permt conditions D. 2.3, D. 3.3,
D.4.3, D.5.3, and D.6.3 to verify conpliance with the synthetic
mnor limts established in this permt (See item 17 of this
encl osure, below, for a detailed discussion of permt condition
D.2.3.). In addition, permt condition D.7.4 requires
recordkeepi ng to docunent the source's conpliance with the
solvent usage |imts of condition D. 7. 1.

The permt and the technical support docunent for this permt do
not include any NOx em ssions fromthe five natural gas-fired
furnaces. W agree that these furnaces woul d cause NOx em ssions
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and that information on their NOx em ssions is needed to
determ ne the potential em ssions. An adequate PSD applicability
determ nati on cannot be made without this information. |If the
furnaces' potential em ssions exceed the PSD threshold, then they
nmust be subject to PSD requirenents. However, if the furnaces
potential em ssions are bel ow the PSD threshold, then they are
not subject to any existing applicable NOx limts and the permt
woul d not require controls for these units. W have referred
this source to the U S. EPA Region 5 air enforcenent staff to
i nvestigate whether the source has avoi ded conpliance with the
PSD requirenments. Furthernore, the permttee has appeal ed the
terms of this permt. After the conclusion of this appeal
process, U S. EPA will discuss any remaining deficiencies with
| DEM and wi || take appropriate action if we cannot resolve this
i ssue satisfactorily.

The identified problem (insufficient information to assess the
validity of PSDONSR limts) is a permt-specific issue, not a
Title V program deficiency. Furthernore, U S. EPA has not seen
this as a recurring issue in our review of Indiana permts, and
therefore, we have no basis at this tinme for finding that |ndiana
is inadequately adm nistering its Title V program U S. EPA w ||
continue to nonitor this issue as part of its permt oversight
responsibilities. U S. EPA nmay object to any proposed permt we
determne not to be in conpliance with applicable requirenents or
the requirenents of part 70 in accordance wth CAA section 505
(b) and 40 CF. R § 70.8(c).

15. Comment: 1t is not clear that the Fort Wayne Foundry permit
IS anything but a part 70 permit. Enhanced NSR is where
there has been an NSR of some type with public participation
and then those i1ssues are added to a Title V permit using
the administrative amendment procedures. There 1s no
evidence that this process is taking place in the Fort Wayne
Foundry permit. We question if Indiana really has an
approved merged program for Title V and NSR. If it"s
merged, then at minimum, it must be made clear to the
public.

We agree that this permt is organized as a nerged permt for
Title V and NSR and does not fit the definition of "Enhanced
NSR. " Since the issuance of this permt, Indiana has revised its
regul ations to renove its enhanced NSR provision. There is
nothing in the Indiana regulations to prevent the state from
including Title V and NSR conditions in the same docunent which
the permtting authority issues pursuant to both Title V and NSR
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permt issuance requirenents as long as the permtting authority
conplies with all adm nistrative requirenments of both prograns.
Therefore, U S. EPA does not find this to be a Title V program
deficiency. Under a nerged program |ndiana nust nmake clear to
the public that it can comply with both permt progranms and nust
denonstrate at the public comrent period for each nerged permt
that it has done so. A simlar programexists in Illinois for
merged Title V and NSR permts. U S. EPA and the Illinois
Envi ronnental Protection Agency have devel oped a nenorandum of
under st andi ng (MOU) which outlines the process by which Illinois
i ssues such permts. U S. EPA and | DEM nust develop a simlar
MOU to address the concerns that have been rai sed by these nerged
permts. |IDEMhas commtted to the devel opnent of an MU in a
Novenber 15, 2001, letter to U S. EPA. The state will include
this MU in the program submttal described in the first item of
this encl osure.

16. Coment: Permit condition B.14 of the Fort Wayne Foundry
permit effectively attempts to supersede rather than
incorporate earlier permits. In the end, terms and
conditions in NSR permits must remain independently
enforceable as applicable requirements.

The permt | anguage in question states the following: "This
permt shall be used as the primary docunent for determ ning
conpliance with applicable requirenents established by previously
issued permts. Al previously issued operating permts are
superseded by this permt." U S. EPA agrees that all NSR permt
terms and conditions nmust remain i ndependently enforceabl e as
applicable requirenents. As discussed initem4 of this
enclosure, we will include this deficiency in a NOD which we w ||
publish in the Federal Reqgister. Wen Indiana revises their
rules to establish that these previously issued conditions remain
effective and i ndependently enforceable, Indiana will be able to
all ow previous permts which contained those conditions to

expire

17. Comment: In condition D.2.3. of the Fort Wayne Foundry
permit, testing is required on only selected furnaces. The
source limits are for the entire source.

Section D.2 of the permt contains permt requirements for Fort

Wayne Foundry's natural gas-fired reverberatory furnace systens.
These systens are | abeled as Disa #1, Disa #2, Hunter #1, Hunter
#2, and Hunter #3. Condition D. 2.3 requires testing on only the
Di sa systens. U.S. EPA agrees that the permttee nust test each
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of these furnace systens to denonstrate conpliance with the
permtted limts. The permttee has appealed the terns of this
permt. After the conclusion of this appeal process, U S. EPA
wi || discuss any remaining deficiencies with IDEM and w Il take
appropriate action if we cannot resolve this issue
satisfactorily.

The identified problem however, is a case-by-case permt issue
and not a Title V program deficiency. Mreover, U S. EPA has not
seen this as a recurring issue in our review of |Indiana permts,
and therefore, we have no basis at this time for finding that

I ndi ana is inadequately adm nistering its Title V program U S.
EPA will continue to nonitor this issue as part of its permt
oversight responsibilities. U S. EPA may object to any proposed
permt we determne not to be in conpliance with applicable

requi renents or the requirenents of part 70 in accordance with
CAA section 505(b) and 40 C.F. R § 70.8(c).

18. Comment: In permit condition D.2.3. of the Fort Wayne
Foundry permit, the limited demonstration of compliance that
can be achieved with the prescribed one-time testing cannot
adequately demonstrate compliance with the permit conditions
on a continuing basis and cannot be considered practically
enforceable.

Section 504 of the Clean Air Act states that each Title V permt
must include "conditions as are necessary to assure conpliance

wi th applicable requirenments of [the Act], including the

requi renents of the applicable inplenentation plan" and
"inspection, entry, nonitoring, conpliance certification, and
reporting requirenments to assure conpliance with the permt terns
and conditions." 42 U S.C. 8§ 7661lc(a) and (c). In addition,
Section 114(a) of the Act requires "enhanced nonitoring"” at major
stationary sources, and authorizes U S. EPA to establish periodic
nmoni tori ng, recordkeeping, and reporting requirenents at such
sources. 42 U S.C. § 7414(a).

The regulations at 40 CF.R 8 70.6(a)(3) specifically require
that each permt contain "periodic nonitoring sufficient to yield
reliable data fromthe relevant tine period that are
representative of the source's conpliance with the permt" where
t he applicable requirenent does not require periodic testing or
instrunmental or noninstrunental nonitoring (which may consi st of
recordkeepi ng designed to serve as nonitoring). In addition, 40
CF.R 8 70.6(c)(1) requires that all Part 70 permts contain,
consistent wth 40 CF.R 8 70.6(a)(3), "conpliance
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certification, testing, nonitoring, reporting, and recordkeeping
requi renents sufficient to assure conpliance with the terns and
conditions of the permt." These requirenents are incorporated
into the Indiana regulations at 326 | AC 2-7-5(3).

US. EPA recently clarified the scope of the Title V nonitoring
requirenents in two Orders responding to petitions under Title V.
See In re Pacificorp's JimBridger and Naughton Electric Uility
Steam CGenerating Plants, Petition No. VIII-00-1, Nov. 24, 2000
("Pacificorp") (http://ww. epa. gov/regi on07/ prograns/artd/air/
titleb/t5menos/ woc020. pdf), and In re Fort Janmes Camas
MIIl,Petition X-1999-1, Decenber 22, 2000 (http://ww. epa. gov/
regi on07/ prograns/artd/air/title5/ petitiondb/petitions/fort_janes
_deci sionl999. pdf) for a conplete discussion of these issues. In
brief, the Adm nistrator concluded that, where the applicable
requi renent does not require any periodic testing or nonitoring,
the permtting authority nust establish permit conditions
"sufficient to yield reliable data fromthe relevant time period
that are representative of the source's conpliance with the
permt." See 40 CF.R 8 70.6(a)(3)(i)(B). In contrast, where
the applicable requirenent already requires periodic testing or
nmonitoring, but that nonitoring is not sufficient to assure
conpliance, the separate regulatory standard at section
70.6(c)(1) requires nonitoring "sufficient to assure conpliance.”
The Adm nistrator's interpretation is based on recent decisions
by the U S. Court of Appeals for the District of Col unbia
Circuit, specifically Natural Resources Defense Council v. EPA,
194 F.3d 130 (D.C. Cr. 1999) (reviewmng U S. EPA s conpliance
assurance nonitoring (CAM rul enmaking (62 Fed. Reg. 54940
(1997)), and Appal achian Power Co. v. EPA, 208 F.3d 1015 (D.C
Cr. 2000) (addressing U S. EPA s periodic nonitoring guidance
under Title V).

As applied to the Fort Wayne Foundry permt, for the units
permtted in section D.2, the permtting authority suppl emented
the infrequent testing in condition D.2.3. with nore frequent

nmoni tori ng, recordkeeping, and reporting requirenents in permt
conditions D.2.4. and D. 2.5, and therefore satisfies the

requi renent of section 70.6(c)(1) that nonitoring be sufficient
to assure conpliance. However, we agree that the nonitoring
requi renents of permt condition D.2.4. are not sufficient to
assure conpliance. W discuss the adequacy of condition D.2.4 in
nore detail in item23 of this enclosure.

19. Coment: Permit condition B.23 of the Fort Wayne Foundry
permit limits the authority and access of an inspector by
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preconditioning access using the undefined phrase "at
reasonable times.” This limitation is too vague to be
reasonable.

The language in this permt condition is consistent wth the

i nspection and entry requirenents listed in 40 CF. R 8§
70.6(c)(2). Therefore, U S. EPA does not find this |anguage to
be inconsistent with the federal Title V requirenents.

20. Comment: Permit condition C.18 of the Fort Wayne Foundry
permit states that 'the documents submitted pursuant to this
condition do no require the certification by the
"responsible official™ as defined In 326 1AC 2-7-1(34).

This 1s inconsistent with requirements of part 70 and the
state regulations.

The commenter is referring to the condition that al so appears in
I ndi ana's nodel permt and is titled "Actions Related to

Nonconpl i ance Denonstrated by a Stack Test." U S. EPA agrees
that part 70 requires that a responsible official certify the
docunents submtted pursuant to this condition. |DEM has revised

this nodel permt condition to require certification by the
responsi ble official. U 'S. EPA believes this action by | DEM
resol ves the deficiency.

21. Comment: Permit condition C.18 of the Fort Wayne Foundry
permit allows the source to retest after a failed stack test
at some time in the future when the source might demonstrate
compliance. This changes permit conditions into goals as
opposed to limits which must be complied with on a
continuous basis. Any scenario that treats compliance
testing failures as anything but a demonstration of
noncompliance defeats the effectiveness of the permit and
should not be allowed.

The commenter is referring to the condition that al so appears in
I ndi ana's nodel permt and is titled "Actions Related to
Nonconpl i ance Denonstrated by a Stack Test." This condition does
not excuse failed stack tests. The retest provision of this
condition is necessary to show that the source has returned to
conpliance; it does not excuse any failed tests. U S. EPA
believes this is consistent wwth the federal Title V
requirenents.

22. Comment: Permit condition C.22 of the Fort Wayne Foundry
permit states that "Emergency/Deviation Occurrence Report"
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does not require certification by the "responsible official”
as defined i1In 326 1AC 2-7-1(34). This i1s i1nconsistent with
requirements of Part 70 and the State regulations.

The commenter is referring to the condition that al so appears in
I ndi ana's nodel permt and is titled "CGeneral Reporting
Requirenents.” U S. EPA agrees that part 70 requires that a
responsi ble official certify docunments submtted pursuant to this
condition. |DEM has revised this nodel permt condition to
require certification by the responsible official. U S EPA
believes this action by |IDEMresolves the deficiency.

23. Comment: In condition D.2.4. of the Fort Wayne Foundry
permit, periodic monitoring requirements are not practically
enforceable. This condition requires monitoring for
"normal™ visible emissions. There is no tolerance or
calibration/qualification for the recorder and the recording
period of once per shift In condition D.2.5. does not match
the requirements of D.2.4.

U. S. EPA agrees that the nonitoring requirenents of permt
condition D.2.4. are not practically enforceable. This condition
defines normal as "conditions prevailing, or expected to prevail,
ei ghty percent (80% of the tine the process is in operation, not
counting startup or shut down tine." W do not believe that
recording "normal" visible em ssions adequately denonstrates
conpliance wwth the emssion limts of permt condition D. 2. 1.
The recording period of once per shift in condition D.2.5. does
bol ster the requirenents of D.2.4., but regardless, U S. EPA
agrees that permt condition D.2.4. is not practically
enforceable. The permttee has appealed the terns of this
permt. After the conclusion of this appeal process, U S. EPA

w Il discuss any remaining deficiencies with IDEM and wll take
appropriate action if we cannot resolve this issue
satisfactorily.

The identified problem however, is a case-by-case permt issue
and not a Title V program deficiency. Mreover, U S. EPA has not
seen this as a recurring issue in our review of |Indiana permts,
and therefore, we have no basis at this time for finding that

I ndi ana i s inadequately adm nistering its Title V program U S.
EPA will continue to nonitor this issue as part of its permt
oversight responsibilities. In accordance with the CAA section
505 (b) and 40 CF.R 8 70.8(c), U S. EPA may object to any
proposed permt we determne not to be in conpliance with
applicable requirenents or the requirenents of part 70.






